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parents, children, or spouse of the em-
ployee and the employee, when the cir-
cumstances make it clear that it is 
those relationships rather than the 
business of the persons concerned 
which are the motivating factors. An 
employee may accept: 

(1) Food and refreshments of nominal 
value on infrequent occasions in the or-
dinary course of a luncheon, dinner, or 
other meeting where an employee may 
properly be in attendance; and 

(2) Unsolicited advertising or pro-
motional material, such as pens, pen-
cils, note pads, calendars and other 
items of nominal value. 

(c) Employees found guilty of vio-
lating the provisions of this section 
will be subject to administrative rem-
edies in accordance with existing or 
adopted State regulations or policies. 

§ 705.19 Resolving prohibited interests. 
(a) Actions to be taken by the Head 

of the State Regulatory Authority: 
(1) Remedial action to effect resolu-

tion. If an employee has a prohibited fi-
nancial interest, the Head of the State 
Regulatory Authority shall promptly 
advise the employee that remedial ac-
tion which will resolve the prohibited 
interest is required within 90 days. 

(2) Remedial action may include: 
(i) Reassignment of the employee to 

a position which performs no function 
or duty under the Act, or 

(ii) Divestiture of the prohibited fi-
nancial interest, or 

(iii) Other appropriate action which 
either eliminates the prohibited inter-
est or eliminates the situation which 
creates the conflict. 

(3) Reports of noncompliance. If 90 
days after an employee is notified to 
take remedial action that employee is 
not in compliance with the require-
ments of the Act and these regulations, 
the Head of the State Regulatory Au-
thority shall report the facts of the sit-
uation to the Director who shall deter-
mine whether action to impose the 
penalties prescribed by the Act should 
be initiated. The report to the Director 
shall include the original or a certified 
true copy of the employee’s statement 
and any other information pertinent to 
the Director’s determination, including 
a statement of actions being taken at 
the time the report is made. 

(b) Actions to be taken by the Direc-
tor: 

(1) Remedial action to effect resolu-
tion. Violations of the regulations in 
this part of the Head of a State Regu-
latory Authority, will be cause for re-
medial action by the Governor of the 
State or other appropriate State offi-
cial based on recommendations from 
the Director on behalf of the Secretary. 
The Governor or other appropriate 
State official shall promptly advise the 
Head of the State Regulatory Author-
ity that remedial action which will re-
solve the prohibited interest is re-
quired within 90 days. 

(2) Remedial action should be con-
sistent with the procedures prescribed 
for other State employees by 
§ 705.19(a)(2). 

(3) Reports on noncompliance. 
(i) If 90 days after the Head of State 

Regulatory Authority is notified to 
take remedial action the Governor or 
other appropriate State official noti-
fies the Director that the Head of the 
State Regulatory Authority is not in 
compliance with the Act and these reg-
ulations, the Director shall report the 
facts of the situation to the Secretary 
who shall determine whether the ac-
tion to impose the penalties prescribed 
by the Act, or to impose the eligibility 
restrictions prescribed by § 705.1 should 
be initiated. 

(ii) Within 30 days of receipt of a non-
compliance report from the Head of a 
Regulatory Authority under 
§ 705.19(a)(3), the Director shall notify 
the Head of the State Regulatory Au-
thority and the employee involved of 
additional action to be taken. Actions 
which the Director may take include 
but are not limited to the granting of 
additional time for resolution or the 
initiation of action to impose the pen-
alties prescribed by the Act. 

§ 705.21 Appeals procedures. 
Employees have the right to appeal 

an order for remedial action under 
§ 705.19, and shall have 30 days to exer-
cise this right before disciplinary ac-
tion is initiated. 

(a) Employees other than the Head of 
the State Regulatory Authority, may 
file their appeal, in writing, through 
established procedures within their 
particular State. 

VerDate Mar<15>2010 10:45 Aug 19, 2012 Jkt 226122 PO 00000 Frm 00054 Fmt 8010 Sfmt 8010 Q:\30\30V3.TXT ofr150 PsN: PC150


		Superintendent of Documents
	2012-10-02T15:21:45-0400
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




